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Section I.  Instructions to Bidders (ITB) 
 

ITB shall be read in con junction with the Section II, Bidding Data Sh eet ( BDS), which 

shall take precedence over ITB. 
 

General 
 

1.  S cope of Bid  1.1 The  Purchaser  indicated   in  the   Bidding   Data   Sheet 

(BDS ),  issues these Bidding Documents for the supp ly  of 

Goods and Related  Services incidental thereto as specified 

in  Section  V,  Schedule of  Requirements.  The name and 

identification number of this procurement are specified in 

the B D S . The name, identification, and number of 

lots (individual contracts), if any, are provided in the BDS. 
 

1.2 Throughout these Bidding Documents: 
 

(a) the term “in writing” means communicated in written 

form by  mail  (other  than  electronic  mail)  or  hand 

delivered with p roof of receipt; 
 

(b) if the context so requires, “singular” means “plural” 
and vice versa; and 

 

(c)  “day” means calendar d ay . 
 

2.  Source of Funds  2.1 Payments under this contract will be financed by the source 

specified in the BDS . 
 

3.  Ethi cs , Fraud 
and 
Corruption 

3.1 The attention of t he bidders is drawn t o the following 

guidelines of the Procurement Guidelines published by 

National Procurement Agency: 
 

• P arties associated with Procurement Actions, namely, 

suppliers/contract ors   and   officials   shall   ensure   that   
they maintain strict confidentiality throughout the process; 

 
• Officials shall refrain from receiving any personal gain 

from any Procurement  Action.  No  gift s  or  inducement  

shall  be accept ed. Suppliers/contract ors are liable to be 

disqualified from t he bidding  process if found offering 

any  gift  or inducement which may have an effect of 

influencing a decision or impairing the objectivity of an 

official. 
 
3.2 The Purchaser requires t h e  bidders, suppliers, contractors, 

and consultants to observe the highest standard of 

ethics during the procurement and execution of such 

contracts.   In pursuit of this policy: 
 

(a) “corrupt practice” means the offering, giving, 

receiving,  or  soliciting,  directly   or  indirectly ,  of 

anything of value to influence the action of a public 
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official in  the procurement  process  or  in  contract 

execution; 
 

(b) “fraudulent practice” means  a misrepresentation  or 
omission of facts in order to influence a procurement 
process or the execution of a contract; 

 
(c) “collusive practice” means a scheme or arrangement 

between  two or more bidders, with or without the 

knowledge of the Purchaser to establish bid prices at 
artificial, noncompetitive levels; and 

 
(d)  “coercive practice” means h armin g or threatenin g to 

harm, directly or indirectly , p ersons or their p rop erty 

to  influence  their  participation  in  the p rocurement 

process or affect the execution of a contract. 
 

3.3 If the Purchaser found any  unethical p ractices as stipulated 

under ITB Clause 3.2, the Purchaser will reject a bid, if it is 

found that a Bidder directly or through an agent, engaged in 

corrupt, fraudulent, collusive or coercive   p ractices in 

comp eting for the Contract in question. 
 
 
 

4. Eligible Bidders 4.1 All bidders shall p ossess  legal rights to supp ly  the Goods 

under this contract. 

  
 

4.2 
 

A Bidder shall not have a conflict of interest.  All b idders 

   found  to  have  conflict  of  interest  shall  be  disqualified. 
Bidders  may  be considered  to have a conflict  of  interest 

   with one or more p arties in this bidding p rocess, if they : 

   
 

(a) are or have been associated in the p ast, with a firm or 

   any  of its affiliates which have been en gaged by  the 

   Purchaser   to  p rovide  consulting  services   for   the 
p rep aration  of  the design,  sp ecifications,  and  other 

   documents  to  be  used  for  the p rocurement  of  the 

   goods to be p urchased under these B iddin g 

   Documents ; or 

   
 

(b) submit  more than  one b id  in  this  biddin g p rocess. 
However,  this  does  not  limit  the  p articip ation  of 

   subcontractors in more than one bid. 

  
 

4.3 
 

A Bidder that is und er a declaration of in eligibility by the 

   National  Procurement   Agen cy   (NPA),   at   the  date  of 

   submission of bids or at the d ate of contract award, shall b e 
disqualified.  The list of debarred f irms is av ailable at the 

   website of NPA, www.np a.gov.lk . 

  
 

4.4 
 

Foreign Bidder may submit a bid only if so stated in the in 

http://www.npa.gov.lk/
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the BDS. 
 

5.  Eligible Goods 
and Related 
Services 

 
 
 
 
 

 
6.  Sections of 

Bidding 
Documents 

5.1 All goods  supp lied  under this  contract shall be comp lied 

with  app licable  standards  stip ulated  by   the  Sri  Lank a 

Standards   Institute   (SLSI). In   the  absen ce  of   such 

standards, the Goods supp lied shall b e co mp lied to other 

internationally accep ted standards. 
 

Contents  of Bidding Documents 
 

6.1 The  Bidding  Documents  consist  of  2  Volumes,  which 
include all the sections indicated below, and should be read 

in  conjunction  with  any  addendum issued  in  accord ance 
with ITB Clause 8. 

 

Volume 1 
 

 Section I. Instructions to Bidders (ITB) 
 

 Section VI. Conditions of Contract (CC) 
 

 Section VIII. Contract Forms 

 

 Section IX.  Eligible Countries 
 

Volume 2 
 

• Invitation For Bid 

 

• Section II. Bidding Data Sheet (BDS) 
 

• Section III. Evaluation and Qualification Criteria 
 

• Section I V. Bidding Forms 
 

• Section V. Schedule of Requirements 
 

• Section VII. Contract Data 
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7.  Clarification of 

Bidding 

Documents 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

8.  Amendment  of 

Bidding 

Documents 

6.2 The Bidder is exp ected to examine all instructions, forms, 

terms,   and   sp ecifications in   the   Bidding   Documents. 

Failure to furnish all information or docu mentation required 

by the Bidding Documents may result in the rejection of the 

bid. 
 

7.1 A  p rosp ective  Bidder  requ irin g  any  clarification  of  the 

Biddin g Documents includin g the restrictiveness  of 

sp ecifications shall contact the Purchaser in writing at the 

Purchaser’s address specified in the BDS .  The Purchaser 

will  resp ond  in  writing  to  any  request  for  clarification, 

p rovided that such request is received no later than ten (10) 

day s p rior  to the deadline for  submission  of  bids. The 

Purchaser shall forward cop ies of its  resp onse to all those 

who have p urchased the Biddin g Documents,  includin g a 

descrip tion of the inquiry but without identify ing its source. 

Should  the  Purch aser  d eem  it  necessary  to  amend  the 

Biddin g Documents as a result of a clarification, it shall do 

so following the p rocedure under ITB Clause 8. 
 

8.1 At any time p rior to the deadline for submission of bids, the 

Purchaser  may  amend  the Biddin g Docu ments by  issuing 

addendum. 
 

8.2 Any   addendum  issued   shall  b e  p art   of   the  Biddin g 
Documents and shall be commun icated in writing to all who 
have p urchased the Biddin g Documents. 

 

8.3 To give p rosp ective Bidders reasonable time in  which to 

take an add endum into account in p rep aring their bids, the 

Purchaser may , at its discretion, extend the deadline for the 

submission of bids, p ursuant to ITB Sub-Clause 23.2 
 

Preparation of Bids 
 

9. Cost of Bidding 9.1 The  Bidder   shall  bear   all   costs   associated   with   the 

 p rep aration  and  submission  of  its  bid,  and the Purchaser 

shall not be resp onsible or liable for those costs, regardless 

of the conduct or outcome of the bidding p rocess. 
 

10. Language  of 
Bid 

 

 
 
 

11. Documents 
Comprising the 
Bid 

 

10.1  The  Bid,  as  well  as  all  corresp ondence  and  documents 

relatin g to  the Bid (includ in g supp orting documents  and 
p rinted   literature) exchan ged by   the   Bidder and   the 

Purchaser, shall be written in En glish lan guage. 
 

11.1  The Bid shall comp rise the followin g: 
 

(a)  Bid   Submission   Form   and   the   app licable   Price 
Schedu les,  in accord ance with ITB  Clauses  12, 14, 
and 15; 

 

(b) Bid Secur ity or Bid-Securin g Declaration, in 
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12. Bid Submission 

Form and Price 

S chedules 

accordan ce with ITB Clause 20; 
 

(c) documentary evidence in accordan ce with ITB 
Clauses  18  and  29,  that  the  Goods  and  Related 
Services conform to the Biddin g Documents; 

 

(d) documentary evidence in accord ance with ITB Clause 

18 establishing the B idder’s qualifications to p erform 

the contract if its bid is accep ted; and 
 

(e) any other document required in the BDS. 
 

12.1  The Bidder shall submit the Bid Submission Form usin g the 

form  furnished in Section IV, Bidd in g Forms. This form 

must be comp leted without any alterations to its format, and 

no substitutes shall be accep ted.  All blank sp aces shall b e 

filled in with the information requested. 
 
 
 

13. Alternative Bids  13.1   Alternative bids shall not be considered. 
 

14. Bid Prices and 

Discounts 

14.1  The Bidder shall indicate on the Price Schedule the unit p rices 

and total bid p rices of the goods it prop oses to supply under 

the Contract. 
 

14.2  Any  discount offered against any  single item in the p rice 

schedule  shall b e includ ed  in  the unit p rice of  the item. 

However,  a Bidder  wishes  to  offer  discount  as  a lot the 

bidder may do so by indicating such amounts app rop riately . 
 

14.3  If so indicated in ITB Sub-Clause 1.1, bids are bein g invited 

for  individual contracts  (lots)  or  for  any  combination  of 

contracts  (p ackages). Unless  otherwise indicated  in  the 

BDS , p rices quoted shall corresp ond to 100 % of the items 

sp ecified  for   each   lot  and  to  100%  of  the  quantities 

sp ecified for each item of  a lot. Bidders wishing to offer 

any p rice  reduction (discount) for the award of more than 

one Contract  shall  sp ecify  the app licable p rice reduction 

sep arately .. 
 

14.4  (i) Prices indicated on the Price Schedule shall include all 
duties and sales and other taxes already p aid or p ay able 
by the Supp lier: 

 

(a) on  comp onents  and  raw  material  used  in  the 

manufacture or assembly of goods quoted; or 

 
(b) on the p reviously imp orted goods of foreign origin 
. 

(ii) However,  VAT shall not be in cluded in the p rice but 

shall be ind icated sep arately ; 
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(iii) the p rice for inland transportation, insurance and other 

related   services  to  deliver  the  goods  to  their  final 

destination; 
 

(iv)  the p rice of other incidental services 

. 

 
14.5  The Prices quoted by  the Bidder shall be fixed  during the 

Bidder's  p erformance  of  the  Contract  and  not  subject  to 

variation on any  account. A bid submitted with an adjustable 

p rice quotation will be treated as non-responsive and rejected, 

p ursuant to ITB Clause 31. 
 

14.6  All  lots,  if  any ,  and  items  must  be  listed  and  p riced 

sep arately in the Price Schedules. If a Price Sch edule shows 
items listed but not p riced, their p rices shall be assumed to 

be includ ed in the p rices of other items. 
 
 

 

15. Currencies of 
Bid 

 

 
16. Documents 

Establishing  the 

Eligibility of the 
Bidder 

 

17. Documents 

Establishing  the 

Conformity  of 

the Goods and 

Related 

Services 

15.1  Unless otherwise stated in Biddin g Data Sh eet, the Bidd er 
shall quote  in Sr i Lank an  Rup ees  and  p ay ment  shall be 
p ay able only in Sri Lanka Rup ees. 

 

16.1  To establish their eligibility in accordance with ITB Clause 4, 

Bidders shall comp lete the Bid Submission Form, included in 

Section IV, Bidding Forms. 
 

 
17.1  To  establish  the  conformity  of  the  Goods  and  Related 

Services to the Biddin g Docu ments, the Bidder shall furnish 

as p art of its Bid the documentary evidence that the Goods 

conform  to   the  technical  sp ecifications   and   standards 

sp ecified in Section V, Sch edule of R equirements. 
 

17.2  The documentary eviden ce may be in the form of literature, 

drawings or  data, and  shall consist of a detailed item by 

item descrip tion  (given in  Section V, Technical 

Sp ecifications) of the essential  technical and p erformance 

characteristics of the Goods  and Related  Services, 

demonstrating substantial resp onsiveness of the Goods and 

Related  Services  to  the  technical  sp ecification,  and   if 

app licable, a statement of d eviations and excep tions to the 

p rovisions of the Schedule of Requir ements. 
 

17.3  The Bidder shall also furnish a list givin g full p articulars, 

includin g quantities, availab le sources and current p rices of 

sp are p arts, sp ecial tools, etc., necessary for the p rop er and 

continuing functionin g of  the  Goods during the p eriod  if 

specified in the BDS following commencement of the use 

of the goods by the Purchaser. 
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18. Documents 

Establishing  the 

Qualifications 
of the Bidder 

18.1  The documentary evidence of the Bidder’s qualifications to 

p erform the contract if its bid is accep ted shall establish to 

the Purchaser’s satisfaction: 
 

(a) A  Bidder  that  does  not  manufacture or  produce the 

Goods it offers to supp ly shall submit the 

M anufacturer’s Authorization using the form included in 

Section IV, Bidding Forms to demonstrate that it has 

been duly authorized by the manufacturer or producer of 

the Goods to supp ly these Goods; 
 

(b) that, if required in the BDS , in case of a Bidder not 

doing busin ess within Sri Lanka, the Bidder is or will 

be (if awarded the contract) rep resented by an Agent 

in  Sri  Lanka  equ ip p ed  and  able  to  carry  out  the 

Sup p lier’s   maintenance,   rep air   and   sp are  p arts- 

stocking obligations p rescribed in the Cond itions of 

Contract and/or Technical Sp ecifications; and 
 

(c)  that  the  Bidder  meets each  of  the  qualification 
criterion  sp ecified   in  Section  III,  Ev aluation  an d 
Qualification Criteria. 

 

19. Period of 

Validity of Bids 

19.1  Bids shall remain valid untill the date s pecified in the BDS . 

A bid  valid  for  a  shorter  date shall b e rejected  by  the 

Purchaser as non resp onsive. 
 
19.2  In excep tional cir cumstances, p rior to the exp iration of the 

bid  validity   date,  the  Purchaser  may  request  bidders  to 

extend the p eriod of validity of their bids. The request and 

the resp onses shall be made in writin g. If a B id Security is 

requested in accordan ce with ITB Clause 20, it shall also b e 

extended for a corresp onding p eriod. A B idder may  refuse 

the request  without forfeiting its  Bid  Security .  A  Bidder 

grantin g the requ est shall not be requir ed or p ermitted to 

modify its bid. 
 

20. Bid Security 20.1   The Bidder shall furn ish as p art of its bid, a B id Security or 

a Bid-Securin g Declar ation, as sp ecified in the BDS. 
 

20.2  The Bid Secur ity shall be in the amount sp ecified in the 

BDS and denominated in Sri Lanka Rup ees, and shall: 
 

(a) at the bidder’s option, be in the form of either a bank 

draft, a  letter of cr edit, or a bank  guar antee from a 

bankin g institution; 
 

(b) be issued by a institution accep table to Purchaser. The 

accep table   institutes are   p ublished   in   the   NPA 

website, www.npa.go v.lk. 
 

(c) be substantially in accord ance with the form  included 

http://www.npa.gov.lk/
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in Section IV, Bidd in g Forms; 
 

(d) be  p ay able  p romptly  up on  written  demand  by  the 

Purchaser in case the cond itions listed in ITB Clause 
20.5 are invoked ; 

 

(e) be submitted in its original form; cop ies will not be 

accep ted; 
 

(f) remain v alid for the p eriod sp ecified in the BDS. 
 

20.3  Any bid not accomp anied by a substantially resp onsive Bid 
Secur ity  or  Bid  Securin g Declaration  in  accordance with 

ITB  Sub-Clause 20.1  and  20.2,  may  be r ejected  by  the 
Purchaser as non-resp onsive. 

 

20.4  The Bid Secur ity of unsuccessful Bidders shall be returned 

as  p romptly   as  p ossible  up on  the  successful  Bidder’s 
furnishing  of  the Perfor mance  Security  p ursuant  to  ITB 

Clause 43. 
 

20.5  The Bid  Security  may  be forfeited  or  the B id  Secur in g 

Declaration executed: 
 

(a) if a Bidder withdraws its bid during the p eriod of bid 

validity sp ecified by the Bidder on the Bid 
Submission  Form,  except  as   provided  in  ITB  Sub- 

Clause 19.2; or 
 

(b) if a Bidder do es not agreein g to correction of 

arithmetical errors in p ursuant to ITB Sub-Clause 30.3 
 

(c) if the successful Bidder fails to: 
 

(i) sign   the  Contract   in   accordance  with   ITB 

Clause 42; 
 

(ii) furnish  a Performance Security  in  accordance 
with ITB Clause 43. 

 
 

 

21. Format  and 

Signing of Bid 

21.1  The Bidder  shall  p rep are one original of  the documents 

comp rising  the  bid  as  described  in  ITB  Clause  11  and 

clear ly  mark it as  “ORIGINAL.”   In addition, the Bidder 

shall  submit  a  cop y  of  the  bid  and  clearly  mark  it  as 

“COPY.” In  the event  of  any  discrep ancy  between  the 

original and the cop y , the original shall p revail. 
 

21.2  The origin al and  the Cop y  of the bid  shall be typ ed  or 
written in indelib le ink and shall be sign ed by a p erson duly 
authorized to sign on behalf of the Bidder. 

 

21.3  Any interlineations, erasures, or overwriting shall be valid 
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only if they are sign ed or initialed by the p erson signin g the 

Bid. 
 
 

 
 

22. Submission, 

Sealing and 
Marking  of 

Bids 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
23. Deadline for 

Submission of 
Bids 

Submission and Opening  of Bids 
 

22.1  Bidders may alway s submit their bids by mail or by hand. 
 

(a)  Bidders  submitting  bids  by  mail or  by  hand,  shall 

enclose  the  original  and  the   copy   of  the  Bid  in 

sep arate sealed envelop es, duly marking the env elop es 

as  “ORIGINAL”  and  “COPY.” These  env elop es 

containin g the original  and  the  cop y  shall then  be 

enclosed in on e sin gle envelop e. 
 
22.2  The inner and outer envelop es shall: 
 

(a) Bear the name and address of the Bidder; 
 

(b) be addressed to the Purchaser in accordance with ITB 

Sub-Clause 23.1 ; 
 

(c) bear the sp ecific identification of this bidding p rocess 

as indicated in the BDS; and 
 

(d) bear a warning not to op en before the time and date 

for bid op ening, in accordan ce with ITB Sub-Clause 

261. 
 

If all envelop es are not sealed and marked as required, the 

Purchaser will assume no resp onsibility for the 

misp lacement or p remature op ening of the bid. 
 

23.1  Bids must be received by the Purchaser at the address and 

no later than the date and time specified in the BDS. 
 

23.2  The Purchaser may , at its discretion, extend the dead line for 

the submission of bids by amending the Biddin g Documents 

in accordan ce  with ITB Clause 8, in which case all rights 

and  obligations  of  the  Purchaser  and  Bidders  p reviously 

subject  to  the deadline shall  thereafter  be subject  to  the 

deadlin e as extended. 
 

24. Late Bids  24.1   The Purchaser shall not consider any bid that arrives after 

the deadlin e for submission of b ids, in accord ance with ITB 

Clause 23. Any  bid  received  by  the Purchaser  after the 

deadlin e  for  submission  of  b ids  shall  be  declared  late, 

rejected, and r eturned unop ened to the Bidder. 
 

25. Withdra wal, 

and 

Modification  of 

Bids 

25.1  A Bidder may withdraw, or modify its Bid after it has been 

submitted  by  sending a written notice in  accord ance with 

ITB Clause 22, duly signed by an authorized rep resentative, 

and shall in clude a cop y of the authorization in accordance 

with  ITB  Sub-Clause 21.2,  (excep t that  no  cop ies of the 
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withdrawal notice are required). The corresp onding 

substitution or modification of the bid must accomp any the 

resp ective written notice.  All notices must be: 
 

(a) submitted in accordan ce with ITB Clauses 21 and 22 

(excep t that withdrawal notices do not require cop ies), 

and  in  addition,  the  resp ective  envelop es  shall  be 

clear ly marked “WIT HDRAWAL,” or “MODIFICAT ION;” 

and 
 

(b) receiv ed   by   the  Purchaser  p rior   to  the  deadline 

p rescribed for submission of bids, in accordance with 

ITB Clause 23. 
 

25.2  Bids  requested to  be withdrawn  in  accordance with  ITB 

Sub-Clause 25.1 shall b e returned to the Bidders only up on 
notification  of  contract  award  to the successful bidder  in 

accordan ce with sub clause 41.1.. 
 

25.3  No bid may  be withdrawn, substituted, or modified in the 

interval between the deadlin e for submission of b ids and the 

exp iration  of  the p eriod  of  bid  validity  sp ecified  by  the 

Bidder  on  the  B id   Submission  Form  or  any  extension 

thereof. 
 

26. Bid Opening  26.1   The Purchaser shall conduct the bid op enin g in p ublic at the 

address, date and time specified in the BDS . 
 

26.2  First, envelop es marked “WITHDRAWAL” shall be op ened 

and read out  and the envelop e with the corresp onding bid 

may be op ened at the discr etion of the Purchaser.   No b id 

withdrawal  shall  be  p ermitted  unless  the  corresp onding 

withdrawal notice contains a v alid  authorization to request 

the withdrawal and is read out at bid op ening. Envelop es 

marked “M ODIFICATION” shall be op ened and read out 

with the corresp onding Bid. No Bid modification shall be 

p ermitted   unless  the  corresp onding  mod ification  notice 

contains a v alid  authorization to request the modification 

and  is  read  out  at  Bid  op ening.  Only  envelop es that  are 

op ened  and  read  out  at  Bid op ening  shall be consider ed 

further. 
 

26.3  All other envelop es shall be op ened one at a time, read in g 

out:  the   name  of  the  Bidder  and   whether  there  is  a 

modification; the Bid  Prices, includin g any  discounts and 

alternative offers; the p resence of  a Bid  Security  or Bid- 

Secur in g Declar ation, if required; and  any  other  details as 

the Purchaser  may  consider  app rop riate. Only  discounts 

and  alternative  offers  read  out  at  Bid  op ening  shall  be 

considered for evalu ation.  No Bid shall be r ejected at Bid 

op ening excep t for late bids, in accordan ce with ITB Sub- 
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Clause 24.1. 

 

26.4  The Purchaser shall p rep are a record of the Bid op enin g that 

shall  include,  as a minimu m: the name of the Bidder  and 

whether  there is  a  withdrawal,  or  modification; the B id 

Price, p er lot if app licable, includ in g any discounts, and the 

p resence  or  absence  of  a  Bid  Security  or  Bid-Securin g 

Declaration.  The bids that were op ened shall be resealed in 

sep arate envelop es,  p romp tly  after  the bid  op ening.  The 

Bidders’ rep resentatives who are p resent shall be requested 

to sign the attendance sheet.  A copy of the record shall be 

distributed to all Bidders who submitted bids in time. 
 

 
 
 

Evaluation  and Comparison  of Bids 
 

27. Confidentiality  27.1   Information relating to the examin ation, evaluation, 

comp arison, and p ost-qualification (if  ap p licable) of  bids, 

and   recommendation   of   contract   award,   shall  not   be 

disclosed  to  bidders  or  any  other  p ersons  not  officially 

concerned   with   such   p rocess   until  p ublication   of  the 

Contract Award. 
 

27.2  Any  effort by  a Bidder to influ ence the Purchaser  in the 

examin ation, evaluation, comp arison, and p ost-qualification 

of the bids or contract  award decisions may  result in the 

rejection of its Bid. 
 

27.3  Notwithstanding ITB Sub-C lause 27.2, if any Bidder wishes 
to contact the Purchaser on any matter related to the biddin g 

p rocess,  from  the  time  of  bid  op enin g  to  the  time  of 
Contract Award, it should do so in writing. 

 

28. Clarification of 

Bids 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

29. Responsiveness 

of Bids 

28.1  To  assist in  the examination,  evalu ation,  comp arison  and 

p ost-qualification  of  the  bids,  the  Purchaser  may ,  at  its 

discretion, request any Bidder for a clarification of its Bid. 

Any clarification submitted by a Bidder in resp ect to its Bid 

and that is not in resp onse  to a request by  the Purchaser 

shall not  be consid ered  for  p urp ose of  evaluation. The 

Purchaser’s request for clarif ication and the resp onse shall 

be in  writing. No change in the p rices or substance of the 

Bid shall b e sou ght, offered, or p ermitted, excep t to confirm 

the  correction   of   arithmetic  errors   discovered   by   the 

Purchaser in the Evaluation of the bids, in accord ance with 

ITB Clause 30. 
 

29.1  The Purchaser’s determination of a bid’s r esp onsiveness is 

to be based on the contents of the bid itself. 
 

29.2  A substantially  resp onsive Bid is one that conforms to all 

the  terms,  conditions,  and  sp ecifications  of  the  Bidding 

Documents   without   material  deviation,   reserv ation,   or 
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30. Nonconformi- 
ties, Errors, and 
Omissions 

omission.  A material dev iation, reservation, or omission is 

one that: 
 

(a) affects in any  substantial way the scop e, quality , or 
p erformance  of   the  Goods  and   Related   Services 
sp ecified in the Contract; or 

 

(b) limits  in  any  substantial way ,  inconsistent  with the 

Biddin g  Documents,  the  Purchaser’s  rights  or  the 

Bidder’s obligations under the Contract; or 
 

(c) if  rectified  would  unfairly   affect  the  comp etitive 

p osition   of   other   bidders  p resenting  substantially 

resp onsive bids. 
 

29.3  If  a  bid  is  not  substantially  resp onsive  to  the  Bidding 

Documents,  it shall be rejected by  the Purchaser and may 

not  subsequently  be  made  resp onsive  by  the Bidder  by 

correction of the material deviation, reservation, or 

omission. 
 

30.1  Provided   that a   Bid   is substantially resp onsive,   the 
Purchaser may waive any non-conformities or omissions in 
the Bid that do not constitute a material deviation. 

 

30.2  Provided   that a   bid   is substantially resp onsive,   the 

Purchaser may request that the Bidder submit the necessary 

information or docu mentation, within a reasonable p eriod of 

time, to rectify nonmaterial nonconfor mities or omissions in 

the  bid  related  to  docu mentation  requir ements. Su ch 

omission shall not be related to  any  asp ect of the p rice of 

the Bid.  Failure of the Bidd er to co mp ly  with the request 

may result in the rejection of its Bid. 
 

30.3  Provided   that  the  Bid  is   substantially   resp onsive,  the 
Purchaser shall correct arithmetical errors on the followin g 
basis: 

 

(a) if there is a d iscrep ancy between the unit p rice and the 

line item total that is obtained by multip ly ing the unit 

p rice by the quantity , the unit p rice shall p revail and 

the line item total  shall  be corrected,  unless  in  the 

op inion   of the   Purchaser there is an   obvious 

misp lacement of the d ecimal p oint in the unit p rice, in 

which case the line item total  as quoted shall govern 

and the unit p rice shall be corrected; 
 

(b) if  there is  an  error  in  a total corresp onding to  the 

addition or subtraction of subtotals, the subtotals shall 

p revail and the total shall be corrected; and 
 

(c) if there is a discrep ancy  between words and figures, 

the amount  in words shall p revail, unless the amount 
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31. Preliminary 
Examination of 
Bids 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
32. Examination of 

Terms and 

Conditions; 

Technical 

Evaluation 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

33. Conversion to 

Single Currency 

expressed in words is related to an arithmetic error, in 

which case the amount in figures shall p revail subject 

to (a) and (b) above. 
 

30.4  If the Bidder that submitted the lowest evaluated Bid does 

not   accep t   the  correction   of  errors,   its   Bid   shall  be 

disqualified and its Bid Security shall be forfeited or its Bid- 

Secur in g Declaration shall b e executed. 
 

31.1  The Purchaser shall examin e the b ids to confir m that all 

documents  and technical documentation requested in ITB 

Clause  11  hav e  been   p rovided,  and  to  determin e  the 
comp leteness of each document submitted. 

 

31.2  The Purchaser shall confirm that the following documents 
and information hav e been p rovided in the B id.  If any of 

these documents or information is missing, the Bid shall be 

rejected. 
 

(a) Bid Submission Form, in accordan ce with ITB Sub- 

Clause 12.1; 
 

(b) Price Sch edules, in accord ance with ITB Sub-Clause 
12; 

 

(c) Bid Security or Bid Securin g Declaration, in 

accordan ce with ITB Clause 20. 
 

32.1  The Purchaser  shall examin e the Bid  to  confirm that  all 

terms and conditions sp ecified in the CC and the Contract 
Data   have  been   accep ted  by  the  Bidder  without  any 

material d eviation or reserv ation. 
 

32.2  The Purchaser shall evaluate the technical asp ects of the Bid 

submitted  in  accordance with  ITB  Clause 17, to  confirm 

that all requ irements  sp ecified in  Section  V,  Sch edule of 

Requirements  of  the Bidding  Docu ments  have been  met 

without any material deviation or reserv ation. 
 

32.3  If, after the examination of the terms and cond itions and the 

technical  evaluation, the Purchaser d etermines that the Bid 
is  not  substantially   resp onsive  in  accord ance  with  ITB 

Clause 29, the Purchaser shall r eject the Bid. 
 

34.1  If the bidders are allowed to quote in foreign curr encies in 

accordan ce   with   sub   clause  15.1,   for evalu ation   and 

comp arison  p urp oses, the Purchaser  shall convert  all bid 

p rices  exp ressed  in  foreign  currencies  in  to  Sri  Lankan 

Rup ees using the  sellin g rates p revailed  28 d ay s p rior to 

closin g of  bids  as  p ublished  by  the Central Bank  of  Sri 

Lanka.  If  this  date falls  on  a p ublic  holid ay  the earliest 

working day p rior to the date shall be ap p licable. 
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34. Domestic 

Preference 
 
 
 
 
 

35. Evaluation of 

Bids 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

36. Comparison of 

Bids 

 

 
34.1  Domestic p reference shall be a factor in b id ev aluation on ly 

if stated in the BDS. If domestic preference shall be a bid- 

evaluation factor, the methodology for calculating the margin 

of preference and the criteria for  its app lication shall be as 

sp ecified in Section III, Evaluation and Qualification Criteria. 
 

35.1  The  Purchaser   shall  evaluate  each   bid   that   has  been 

determined,   up   to  this  stage  of  the  evaluation,  to  be 

substantially resp onsive. 
 
35.2  To  evaluate a  Bid,  the Purch aser  shall  only  use all the 

factors,  methodologies  and  criteria  defin ed  in  this  ITB 

Clause 35. 
 
35.3  To   evaluate  a  Bid,   the  Purchaser   shall   consider   the 

followin g: 

(a) the Bid Price as quoted in accordance with clause 14; 

(b) p rice adjustment for correction of arithmetic errors in 

accordan ce with ITB Sub-Clause 30.3; 
 

(c) p rice adjustment due to discounts offered in 

accordan ce with ITB Sub-Clause 14.2; and 14.3 
 

(d) adjustments due to the app lication of the evaluation 

criteria sp ecified in the BD S from amon gst those set 

out   in   Section   III,   Evalu ation   and   Qualif ication 

Criteria; 
 

(e) adjustments  due  to  the  ap p lication  of  a  domestic 
p reference,   in  accord ance  with  ITB  Clause  34  if 
app licable. 

 
35.4  The  Purchaser’s  evaluation  of   a  b id  may   require  the 

consideration of other factors, in addition to the factors sted 

in ITB Sub-C lause 35.3, if sp ecified in BD S.  These factors 

may  be  related  to  the  characteristics,  p erformance,  an d 

terms and conditions of p urchase of the Goods and Related 

Services.  The effect of the factors selected, if any , shall be 

exp ressed in monetary terms to facilitate comp arison of bids 
 

35.5  If so sp ecified in the BDS, these B iddin g Docu ments shall 

allow Bidd ers to quote for one or more lots, and shall allow 

the Purchaser to award one or multip le lots to more than one 

Bidder.  The methodology  of  evaluation  to  determine the 

lowest-evaluated lot comb inations, is sp ecified  in  Section 

III, Evaluation and Qualification Criteria. 
 

36.1  The Purchaser  shall co mp are all  substantially  resp onsive 

bids to  determine the lowest-evaluated bid,  in accordance 
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37. Postqualifica- 
tion of the 
Bidder 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

38. Purchaser’s 

Right to Accept 

Any Bid, and to 

Reject Any or 

All Bids 

with ITB Clause 35. 
 

37.1  The Purchaser shall d etermine to its satisfaction whether the 

Bidder  that   is  selected  as  h avin g  submitted  the  lowest 
evaluated  and  substantially  resp onsive bid  is  qualified  to 

p erform the Contract satisfactorily . 
 

37.2  The determination shall be based up on an examination of 

the  documentary  evidence  of  the  Bidder’s  qualifications 

submitted by the Bidder, p ursuant to ITB Clause 18. 
 

37.3  An  affirmative  determination  shall  be  a  p rerequisite  for 

award   of the   Contract   to   the   Bidder. A negative 

determination shall result in disqualification of the bid, in 

which event  the Purchaser shall p roceed to the next lowest 

evaluated  bid  to  make   a  similar  determination  of  that 

Bidder’s cap abilities to p erform satisfactorily . 
 

38.1  The Purchaser reserves the right to accep t or reject any bid, 

and to annul the b iddin g p rocess and reject all bids at any 

time p rior to contract award, without thereby incurring any 

liability to Bidders. 
 

 

Award of Contract 
 

39. Awa rd Criteria 39.1   The Purchaser shall award the Contract to the Bidder whose 

offer has  been  determin ed to be the lowest evalu ated bid 

and is substantially  resp onsive to the Bidding Documents, 

p rovided  further  that  the   Bidder  is  d etermined   to  be 

qualified to p erform the Contract satisfactorily . 
 

40. Purchaser’s 

Right to Vary 

Quantities at 

Time of Award 

40.1  At the time the Contract is awarded, the Purchaser reserves 

the right to increase or d ecrease the quantity of Goods and 

Related Services origin ally sp ecified in Section V, Schedule 

of Requirements, p rovided this does not exceed twenty five 

p ercent (25%) or one unit which ever is higher and without 

any change in the unit p rices or other terms and conditions 

of the bid and the Biddin g Documents. 
 

41. Notification of 

Awa rd 

41.1  Prior  to the exp iration  of  the p eriod  of  bid  validity , the 
Purchaser shall notify the successful Bidder, in writing, that 
its Bid has been accep ted. 

 
41.2  Until  a  formal  Contract  is  p rep ared  and  executed,  the 

notification of award shall constitute a binding Contract. 
 
41.3  Up on the successful Bidder’s furnishing of the signed Contract 

Form and p erformance security p ursuant to ITB Clause 43, the 
Purchaser will p romptly  notify each unsuccessful Bidder and 

will discharge its bid security , pursuant to ITB Clause 20.4. 
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42. Signing of   

Contract 

 

42.1  Within Seven (7) day s after notification, the Purch aser shall 

comp lete the  Agreement, and inform the successful Bidder 

to sign it. 
 

42.2  Within Seven (7) day s of receip t of such information, the 

successful Bidder shall sign the Agreement. 

 

43. Performance 

Security 

 

43.1  Within fourteen (14) day s of the receip t of notification of 

award   from   the  Purchaser,   the   successful  B idder,   if 

required, shall furnish the Performance Security in 

accordan ce   with   the  CC,   using  for   that  p urp ose  the 

Performance   Security   Form  includ ed   in   Section   VIII 

Contract  forms.  The Emp loy er  shall  p romptly  notify  the 

name of  the winnin g B idder to each  unsuccessful Bidd er 

and dischar ge the Bid Securities of the unsuccessful b idders 

p ursuant to ITB Sub-Clause 20.4. 
 

43.2  Failure  of  the  successful  Bidder  to  submit  the  above- 

mentioned Performance Security or sign the Contract shall 

constitute sufficient  grounds for the annu lment of the award 

and forfeiture of the Bid  Security or execution of the B id- 

Secur in g  Declar ation. In  that  event  the  Purchaser  may 

award  the Contract  to the next  lowest  evaluated  Bidder, 

whose offer is substantially resp onsive and is determin ed by 

the   Purchaser  to  be  qualified  to  p erform  the  Contract 

satisfactorily . 
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Section VI.  Conditions of Contract 
 

1.  Definitions  1.1 The  followin g  words  and   exp ressions  shall  h ave  the 

meanin gs her eby assigned to them: 
 

(a) “Contract”  means  the  Contract  Agreement  entered 

into between the Purchaser and the Supp lier, together 

with  the  Contract  Documents  referred  to  therein, 

includin g all attachments, ap p endices, and all 

documents incorp orated by reference therein. 
 

(b) “Contract Documents” means the documents listed in 

the  Contract Agreement, includin g any  amendments 

thereto. 
 

(c) “Contract  Price”  means  the  p rice  p ay able  to  the 

Sup p lier  as  sp ecified  in  the  Contract  Agr eement, 

subject to such  additions and adjustments thereto or 

deductions therefrom, as may be mad e p ursuant to the 

Contract. 
 

(d) “Day ” means calendar day . 
 

(e)  “Comp letion” means the fulfillment of the supp ly of 

Goods to the destination sp ecified and comp letion of 

the Related  Services  by  the Sup p lier in accordan ce 

with  the  terms   and   conditions   set  forth  in   the 

Contract. 
 

(f) “CC” means the Conditions of Contract. 
 

(g) “Goods” means all of the commodities, raw material, 
machin ery  and equip ment, and/or other materials that 

the Supp lier  is  required  to supp ly  to the Purchaser 
under the Contract. 

 

(h) “Purchaser” means the entity p urchasing the Goods 

and  Related Services,  as  sp ecified  in  the Contract 

Data. 
 

(i) “Related Serv ices” means the serv ices  incid ental to 

the supp ly of the goods, such as insurance, 

installation, trainin g and initial maintenan ce and other 
such obligations of the Sup p lier under the Contract. 

 

(j)  “Subcontractor” means any natural p erson, p rivate or 

govern ment entity , or a combin ation of the above,  to 

whom  any  p art   of  the  Goods  to  be  supp lied  or 

execution  of  any  p art  of  the  Related  Serv ices  is 

subcontracted by the Supp lier. 
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2.  Contract 
Documents 

 
 
 
 
 

3.  Fraud and 
Corruption 

(k) “Supp lier”   means   the   natural  p erson,   private   or 

government   entity,  or  a  combination  of  the  above, 

whose bid to p erform the Contract has been accep ted by 

the Purchaser  and  is  named  as such  in the Contract 

Agreement. 
 

(l) “The Project Site,” where ap p licable, means the p lace 

named in the Contract Data. 
 

2.1 Subject to the order of p recedence set forth in the Contract 

Agreement,  all documents  forming the Contract  (and  all 

p arts thereof) are intended to be correlative, 

comp lementary ,  and  mutually  exp lanatory .  The Contract 

Agreement shall be r ead as a whole. 
 

3.1 The Government  of Sri Lanka requires  the Purchaser  as 
well as  bidders, sup p liers, contractors, and consultants to 

observe the highest standard of ethics during the p rocurement 

and execution of such contracts.  In pursuit of this p olicy : 
 

(i) “corrupt p ractice” means off erin g, giv in g, 

receiv in g, or solicitin g, directly  or indirectly , of 

any thing  of  value to  influen ce the action  of  a 

p ublic official in  the  p rocurement p rocess or in 

contract execution; 
 

(ii)  “fraudulent p ractice” means a misrep resentation 
or  omission  of  facts  in  ord er  to  influ ence  a 

p rocurement   p rocess   or   the  execution   of a 

contract; 
 

(iii) “collusive p ractice” means a scheme or 

arran gement between two or more bidd ers, with 

or  without  the knowledge of  the Purch aser  to 

establish bid  p rices at artificial, non comp etitive 

levels; and 
 

(iv)  “coercive p ractice”  means  h armin g or 

threatening to  harm, directly or indirectly , 

p ersons   or  their   p rop erty   to   influence  their 

p articip ation in the p rocurement p rocess or affect 

the execution of a coract. 
 
 
 

4. Interpretation 4.1 If the context so requires it, singular means p lural and vice 

versa. 

  4.2 Entire Agreement 

   The Contract constitutes the entire agreement between the 

Purchaser and the Sup p lier and sup ersedes all 

communications,  negotiations  and  agreements  (whether 
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written or oral)  of the p arties with resp ect thereto  made 

p rior to the date of Contract. 
 

4.3 Amendment 
 

No amendment or other variation of the Contract shall be 

valid unless it is in writing, is dated, exp ressly refers to the 

Contract, and is signed by a duly authorized representative of 

each p arty thereto. 
 

4.4 Sever ability 
 

If any p rovision or condition of the Contract is p rohibited 

or  rendered   invalid  or  unenfor ceab le,  such  p rohibition, 

invalid ity or unenforceability shall not affect the validity or 

enforceab ility of any other p rovisions and conditions of the 

Contract. 
 

5.  Language  5.1 The Contract as well as all corresp ondence and documents 

relatin g to the Contract exchan ged by the Supp lier and the 

Purchaser, shall be written in En glish lan guage. 

Sup p orting documents and p rinted literature that are p art of 

the Contract may be in another lan guage p rovided they are 

accomp anied  by  an  accurate  translation  of  the relevant 

p assages  in  the  language  sp ecified,  in  which  case,  for 

p urp oses of interp retation of the Contract, this translation 

shall govern. 
 

5.2 The  Supp lier  shall  bear  all  costs  of  translation  to  the 
govern in g lan guage and all risks of the accuracy  of such 
translation, for documents p rovided by the Supp lier. 

 

6.  Joint Venture, 

Consortium or 

Association 

6.1 If the   Sup p lier is a joint venture, consortium,   or 

association, all of the p arties shall be jointly and severally 

liable to the Purchaser for the fulfillment of the p rovisions 

of the Contract and  shall designate one p arty to act as a 

leader with authority to bind the joint venture, consortium, 

or association. The comp osition or the  constitution of the 

joint venture, consortium, or association shall not be altered 

without the p rior consent of the Purchaser. 
 

7.  Eligibility  7.1 All goods sup p lied under this contract shall be co mp lied 

with  app licable  standards  stip ulated  by  the  Sri  Lanka 

Standards Institute.   In the absence of such standards, the 

Goods supp lied shall be comp lied to other internationally 

accep ted standards, such as British Standards. 
 

8.  Notices  8.1 Any notice given by one p arty to the other p ursuant to the 

Contract  shall be in writing to the address sp ecified in the 

Contract  Data. The term “in writing” means 

communicated in written form with p roof of receipt. 
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9.  Governing 
La w 

 

 
10. Settlement of 

Disputes 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

11. S cope of 

Supply 
 

12. Delivery and 

Documents 
 
 
 
 
 

 
13. Supplier’s 

Responsibili- 
ties 

8.2 A  notice  shall  be  effective  when  delivered  or  on  the 

notice’s effective date, which ever is later. 
 

9.1 The  Contract  shall  be  gov erned  by  and  interp reted  in 
accordan ce   with  the  laws  of  the  Democratic  Socialist 
Rep ublic of Sri Lanka. 

 

10.1  The Purchaser and the Sup p lier shall make every effort to 

resolve   amicably by   direct informal   negotiation   any 
disagr eement or disp ute arisin g b etween them under or in 

connection with the Contract. 
 

10.2  If,  after twenty-eight  (28) day s, the p arties  have failed to 

resolve their disp ute or difference by such mutual 

consultation, then either the Purchaser or the Supp lier may 

give notice  to the other p arty of its intention to commence 

arbitration, as hereinafter provided, as to the matter in disp ute, 

and   no   arbitration   in   respect   of   this   matter   may be 

commenced  unless  such  notice  is  given.  Any   disp ute  or 

difference  in  resp ect  of  which  a  notice  of  intention  to 

commence arbitration has been given in accordance with this 

Clause shall be finally settled by arbitration.  Arbitration may 

be commenced p rior to or after delivery of the Goods under 

the Contract. Arbitration proceedings shall be conducted in 

accordance with the Arbitration Act No:11 of 1995. 
 

10.3 Notwithstanding any reference to arbitration herein, 
 

(a) the p arties  shall continue to p erform their resp ective 

obligations  under the Contract  unless they  otherwise 

agree; and 
 

(b) the Purchaser shall p ay the Supp lier any monies due the 

Supp lier. 
 

11.1 The Goods and Related Serv ices to be supp lied shall b e as 

sp ecified in the Sch edule of R equirements. 
 

12.1  Subject to CC Sub-Clause 32.1, the Delivery  of the Goods 

and   Comp letion   of   the  Related   Services   shall   be   in 

accordance  with  the   Delivery  and  Comp letion  Schedule 

sp ecified in the Schedule of Requirements.  Where app licable 

the details of shipp ing and other documents to be furnished by 

the Supp lier are sp ecified in the Contract Data. 
 

13.1  The  Supp lier  shall  supp ly   all  the  Goods  and  Related 

Services  includ ed  in  the Scop e of  Supp ly  in  accordance 

with  CC  Clause  11,  and  the  Delivery  and  Comp letion 
Schedu le, as p er CC Clause 12. 

 

14. Contract Price 14.1   Prices char ged by the Supp lier for the Goods supp lied and 

the Related Serv ices p erformed under the Contract shall not 
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15. Terms of 

Payment 

vary from the p rices quoted by the Supp lier in its bid. 
 

15.1  The  Contract  Price,  shall  be  p aid  as  sp ecified  in  the 

Contract Data. 
 

15.2  The Supp lier’s request for p ay ment shall be mad e to the 

Purchaser in writin g, accomp anied by invoices describ in g, 

as app rop riate, the  Goods  delivered and Related  Services 

p erformed, and by the documents submitted p ursuant to CC 

Clause 12  and  up on  fulfillment  of  all other  ob ligations 

stip ulated in the Contract. 
 

15.3  Pay ments shall be made p romp tly by the Purchaser, but in 

no case  later than twenty eight (28) day s after submission 

of an invo ice or requ est for p ay ment by the Supp lier, and 

after the Purchaser has accep ted it. 
 
 
 

16. Taxes and 

Duties 
 

 
17. Performance 

Security 

16.1  The Sup p lier  shall be entirely  resp onsible for  all taxes, 

duties,  license  fees,  etc.,  incurred  until  delivery  of  the 

contracted Goods to the Purchaser. 
 

17.1  If required as sp ecified in the Contract Data, the Supp lier 

shall,  within  fourteen  (14)  day s  of  the  notification  of 

contract  award,  p rovide  a p erformance  security  of  Ten 

p ercent (10%) of the Contract Price for the p erformance of 

the Contract. 
 

17.2  The p roceeds of the Performance Security shall be p ay able 

to  the  Purchaser  as  comp ensation  for  any  loss  resulting 
from  the  Sup p lier’s  failur e  to  comp lete  its  obligations 

under the Contract. 
 

17.3  As sp ecified in the Contract Data, the Performance Secur 
ity , if required, shall be in Sr i Lank a Rup ees and shall be in 
the format stip ulated by the Purchaser in the 

Contract Data, or in another format accep table to the 

Purchaser. 
 

17.4  The  Performance  Security   shall  be  discharged  by   the 

Purchaser   and  returned  to  the  Supplier  not  later  than 

twenty -eight (28) day s following the date of Completion of 

the Supplier’s performance obligations under the Contract, 

including any warranty obligations. 
 

18. Copyright  18.1   The  copy right  in  all  drawings,  documents,  and  other 

materials  containing data and information furnished to the 

Purchaser by the Supp lier herein shall remain vested in the 

Sup p lier, or, if they are furnished to the Purchaser directly 

or  through  the  Sup p lier  by  any   third  p arty ,  includin g 

supp liers of materials, the copy right in such materials shall 
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remain v ested in such third p arty . 
 

19. Confidential 

Information 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
20. Subcontract- 

ing 
 
 
 
 
 
 
 
 
 

 
21. S pecifications 

and S tandards 

19.1  The Purchaser and the Supp lier shall keep confidential and 

shall not,  without the written  consent  of the other p arty 

hereto, divulge to any  third p arty any documents, data, or 

other  information  furnished  directly  or  indirectly  by  the 

other p arty hereto in connection with the Contract, whether 

such  information  has  been  furn ished  p rior  to,  during or 

followin g  comp letion   or   termination   of   the  Contract. 

Notwithstanding the above, the Sup p lier may furnish to its 

Subcontractor such documents, data, and other information 

it receiv es from the Purchaser to the extent required for the 

Subcontractor to p erform its work under the Contract, in 

which event the Sup p lier shall obtain from such 

Subcontractor an  undertakin g of confidentiality  similar to 

that imp osed on the Supp lier under CC Clause 19. 
 
19.2  The Purchaser  shall  not  use such  documents,  data,  and 

other   information  received  from  the  Sup p lier  for  any 

p urp oses unrelated to the contract.  Similarly , the Sup p lier 

shall not use such documents, data, and other infor mation 

receiv ed from the Purchaser for any p urp ose other than the 

p erformance of the Contract. 
 
19.3  The above p rovisions of CC Clause 19 shall not in any way 

modify  any  undertaking of confidentiality  given by  either 

of the p arties hereto p rior to the date of the Contract in 
resp ect of the Supp ly or any p art thereof. 

 

19.4  The p rovisions of CC Clause 19 shall survive comp letion 

or termination, for whatever reason, of the Contract. 
 

20.1  The Sup p lier shall notify  the Purchaser  in writin g of  all 

subcontracts  awarded  under  the  Contract  if  not  already 

sp ecified in the b id. Such notification, in the or iginal bid or 

later   shall  not   relieve  the  Sup p lier   from  any   of  its 

obligations,  duties,  resp onsibilities,  or liability  under the 

Contract. 
 

20.2  Subcontracts  shall  comp ly   with  the  p rovisions  of  CC 

Clauses 3 and 7. 
 

21.1  Technical Sp ecifications and Drawin gs 
 

(a) The Goods and Related Serv ices sup p lied under this 

Contract  shall conform to the technical sp ecifications 

and standards  mentioned in  Section  V,  Schedu le of 

Requirements  and,  when  no  ap p licable standard  is 

mentioned,   the   standard   shall   be   equivalent or 

sup erior to the official standards whose app lication is 

app rop riate to the Goods’ country of origin. 
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22. Packing and 

Documents 

(b) The Sup p lier  shall b e  entitled to  disclaim 

resp onsibility for any design, data, drawing, 

sp ecification or other document, or any modification 

thereof p rovided or designed by  or on behalf of the 

Purchaser, by  givin g a notice of such  disclaimer to 

the Purchaser. 
 

(c) Wherever  r eferences  are  made  in  the  Contract  to 

codes and standards in accordance with which it shall 

be executed, the ed ition or the revised v ersion of such 

codes and  standards shall b e  those sp ecified  in the 

Schedu le of Requir ements. During Contract 

execution,   any   changes   in   any   such   codes   and 

standards shall be ap p lied only after app roval by the 

Purchaser and shall be treated in accordance with CC 

Clause 32. 
 

22.1  The Sup p lier shall p ack the Goods as is requir ed to p revent 

their  damage  or d eterioration durin g transit to their final 

destination, as indicated in the Contract. 
 

23. Insurance  23.1   Unless  otherwise  sp ecified  in  the  Contract  Data,  the 

Goods supp lied under the Contract shall be fully  insured 

against   loss   or   damage   incidental  to   manufacture  or 

acquisition, transp ortation, storage, and d eliv ery . 
 

24. Transportation  24.1   Unless otherwise sp ecified in the Contract  Data, 
resp onsibility  for  arrangin g  transp ortation  of  the  Goods 
shall be a r esp onsibility of the supp lier. 

 

25. Inspections 

and Tests 

25.1  The Supp lier shall at its own exp ense and at no cost to the 
Purchaser carry out all such tests and/or insp ections of the 

Goods   and   Related   Services   as   are  sp ecified   in   the 
Contract Data. 

 
25.2  The  insp ections   and  tests   may be  conducted  on  the 

p remises of the Supp lier or its Subcontractor, at p oint of 

delivery ,  and/or  at  the  Goods’  final  destination,  or  in 

another p lace as sp ecified in the Contract Data.  Subject 

to CC Sub-Clause 25.3, if condu cted on the p remises of the 

Sup p lier or its Subcontractor,  all reasonable facilities and 

assistance,  includ in g access  to  drawin gs  and  p roduction 

data, shall be furnished to the insp ectors at no char ge to the 

Purchaser. 
 
25.3  The  Purchaser  or  its  designated  rep resentative  shall  be 

entitled to attend the tests and/or insp ections referred to in 

CC Sub-Clause 25.2,  p rovided that the Purchaser bear all 

of its own costs and exp enses incurred in connection with 

such attendance in cludin g, but not limited to, all travelin g 

and board and lod gin g exp enses. 
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25.4  Whenever the Sup p lier is ready to carry out any such test 

and insp ection, it shall give a reasonab le adv ance notice, 

includin g  the  p lace   and  time,  to  the  Purchaser. The 

Sup p lier  shall  obtain  from  any  relevant  third  p arty  or 

manufacturer   any   necessary   p ermission  or  consent  to 

enable  the  Purchaser  or  its  designated  r ep resentative to 

attend the test and/or insp ection. 
 

25.5  The Purchaser may  require the Sup p lier to carry  out any 

test  and/or  insp ection  not  required  by  the Contract  but 

deemed  necessary  to  verify  that  the  characteristics  and 

p erformance  of  the  Goods   comp ly   with  the  technical 

sp ecifications  codes  and  standards   under  the  Contract, 

p rovided that the Supp lier’s reasonable costs and exp enses 

incurred in the carry ing out of such test and/or insp ection 

shall be added to the Contract Price.  Further, if such test 

and/or insp ection imp edes the p rogr ess of manuf acturin g 

and/or the Supp lier’s p erformance of its other obligations 

under the Contract, due allowance will be made in resp ect 

of the Delivery Dates and Comp letion Dates and the other 

obligations so affected. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
26. Liquidated 

Damages 

25.6  The Supp lier shall p rovide the Purchaser with a rep ort of 

the results of any such test and/or insp ection. 
 

25.7  The Purchaser may  reject any  Goods or any p art thereof 

that  fail  to  p ass  any  test  and/or  insp ection  or  do  not 

conform to the sp ecifications. The Supp lier  shall either 

rectify  or rep lace such rejected Goods or p arts thereof or 

make alterations necessary to meet the sp ecifications at no 

cost  to  the  Purchaser,  and  shall  rep eat  the  test  and/or 

insp ection, at no cost to the Purchaser, up on givin g a notice 

p ursuant to CC Sub-Clause 25.4. 
 

25.8  The Supp lier  agr ees  that  neither  the execution  of  a test 

and/or insp ection of the Goods or any p art thereof, nor the 

attendance by  the  Purchaser or its rep resentative, nor the 

issue of any rep ort p ursuant to CC Sub-Clause 25.6, shall 

release the Sup p lier from any warranties or other 

obligations under the Contract. 
 

26.1  Excep t as p rovided under CC Clause 31,  if the Sup p lier 

fails to  deliver any  or all of the Goods by  the Date(s) of 

delivery or p erform the Related Services within the p eriod 

sp ecified  in  the  Contract,   the   Purchaser  may   without 

p rejudice  to  all  its  other  remedies  under  the  Contract, 

deduct from the Contract Price, as liquid ated  damages, a 

sum equivalent to the p ercentage sp ecified in the Contract 

Data   of  the  deliv ered  p rice  of  the  d elay ed  Goods  or 

unp erformed  Serv ices  for  each  week  or  p art  thereof  of 

delay   until   actual  deliv ery   or   p erformance,   up   to   a 
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maximu m dedu ction of the p ercentage sp ecified  in those 

Contract   Data.   Once  the  maximum  is   reached,   the 
Purchaser  may   terminate  the  Contract  p ursuant  to  CC 

Clause 34. 
 

27. Warranty  27.1   The Supp lier warrants that all the Goods are new, unused, 

and  of  the  most recent  or  current models,  and  that they 

incorp orate all recent imp rovements in design and 

materials, unless p rovided otherwise in the Contract. 
 

27.2  Subject  to  CC  Sub-C lause 21.1(b),  the  Sup p lier  further 

warrants that the Goods shall be free from d efects arisin g 

from any  act or  omission of the Supp lier or arising fro m 

design, materials, and  workmanship , under normal use in 

the conditions p revailing in the country of final destination. 
 

27.3  Unless  otherwise  sp ecified  in  the  Contract  Data,  the 

warranty  shall remain v alid for  twelve (12) months after 

the Goods, or any p ortion thereof as the case may be, have 

been  deliv ered  to  and  accep ted  at  the  final  destination 

indicated in the Contract Data. 
 

27.4  The Purchaser shall give notice to the Sup p lier stating the 

nature  of  any  such  defects  together  with  all  av ailable 

evidence thereof, p romp tly following the discovery thereof. 

The Purchaser shall afford  all  reasonab le op p ortunity  for 

the Supp lier to insp ect such defects. 
 

27.5  Up on receip t of such notice, the Sup p lier shall, within the 

p eriod sp ecified in the Contract Data, exp editiously rep air 

or rep lace the defective Goods or p arts thereof, at no cost to 

the Purchaser. 
 

27.6  If havin g b een notified, the Sup p lier fails to remedy  the 

defect  within  the p eriod sp ecified in the Contract Data, 
the Purchaser  may  p roceed  to  take within  a r easonable 

p eriod such remed ial action as  may  be necessary , at the 

Sup p lier’s risk and exp ense and without p rejudice to any 
other  rights  which  the  Purchaser  may  have  against   the 

Sup p lier under the Contract. 
 

28. Patent 

Indemnity 

28.1  The Supp lier shall, subject to the Purchaser’s comp liance 

with CC Sub-Clause 28.2, indemnify and hold har mless the 

Purchaser and its emp loy ees and officers from and against 

any  and  all suits,  actions  or  administrative p roceedin gs, 

claims, demands, losses, damages, costs,  and exp enses of 

any  nature, includin g attorney ’s fees and exp enses, which 

the Purchaser may suffer as a result of any infringement or 

alleged infr in gement of any p atent, utility model, registered 

design, trademark, cop y right, or other intellectual p rop erty 

right  registered  or  otherwise existing  at  the date of  the 



Section VI.  Conditions of Contract 

Procurement of MS SQL Database Licenses with Premier Support for Ministry of Finance 26 

 

 
Contract by reason of: 

 

(a) the installation of the Goods by the Supp lier or the 
use of  the  Goods  in the country  where the Site is 
located; and 

 

(b) the sale in any country of the p roducts p roduced by 

the Goods. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

29. Limitation of 
Liability 

Such ind emnity shall not cover any use of the Goods or any 

p art thereof other than for the p urp ose indicated by or to be 
reasonably inferred from the Contract, neither any infrin 

gement resulting from the use of the Goods or any 

p art thereof, or any p roducts p roduced thereby in 

association or combin ation with any other equip ment, 

p lant, or materials not supp lied by the Supp lier, p ursuant to 
the Contract. 

28.2  If any p roceedin gs are brou ght or any claim is mad e against 

the Purchaser ar isin g out of the matters referred to in C C 

Sub-Clause  28.1,  the Purchaser  shall  p romptly  give the 

Sup p lier a notice thereof, and the Sup p lier may at its own 

exp ense  and   in   the  Purch aser’s   name  condu ct   such 

p roceedings or claim   and any negotiations for the 

settlement of any such p roceedings or claim. 
 

28.3  If the Supp lier fails to notify the Purchaser within twenty - 

eight (28) day s after receip t of such notice that it intends to 
conduct any such p roceedings or claim, then the Purchaser 

shall be free to conduct the same on its own behalf. 
 

28.4  The Purchaser  shall,  at the Supp lier’s  request,  afford  all 
available  assistance  to  the  Supp lier  in  conducting  such 

p roceedings  or   claim,   and  shall  be  reimbursed  by  the 
Sup p lier for all reasonab le exp enses incurred in so doin g. 

 

28.5  The  Purchaser  shall  indemnify   and  hold  harmless  the 

Sup p lier  and  its  emp loy ees,  officers,  and  Subcontractors 

from and against any and all suits, actions or administrative 

p roceedings, claims, demands, losses, damages, costs, and 

exp enses  of  any   nature,  includin g  attorney ’s  fees  and 

exp enses, which the Sup p lier may suffer as a result of any 

infrin gement or alleged infrin gement of any p atent, utility 

model,  r egistered  design,  trademark,  cop y right,  or  other 

intellectual  p rop erty  right registered or otherwise existin g 

at the date of the Contract arisin g out of or in connection 

with  any  design,  data,  drawin g,  sp ecification,  or  other 

documents  or  materials  p rovided  or  designed  by  or  on 

behalf of the Purchaser. 
 

29.1  Excep t in cases of criminal negligence or willful 
misconduct, 
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30. Change in 

La ws and 

Regulations 

(a) the  Sup p lier  shall  not  be  liable  to  the  Purchaser, 

whether in contract, tort, or otherwise, for any indirect 

or consequential loss  or damage, loss of use, loss of 

p roduction,   or   loss   of   p rofits   or   interest   costs, 

p rovided  that this  exclusion  shall  not  ap p ly  to  any 

obligation of the Supp lier to p ay  liquidated  damages 

to the Purchaser and 
 

(b) the aggregate liability of the Supp lier to the Purchaser, 
whether under the Contract, in tort or otherwise, shall 

not exceed the total Contract Price, p rovided that this 

limitation shall not ap p ly  to the cost of rep airing or 
rep lacin g defective equ ip ment, or to any obligation of 

the supp lier to indemnify the p urchaser with resp ect to 
p atent infringement 

 

30.1  Unless otherwise sp ecified in the Contract, if after the date 

of  28  day s  p rior  to  date  of  Bid  submission,  any  law, 

regu lation, ordinance,  order or by law havin g the force of 

law is en acted, p romulgated, abro gated, or chan ged in Sr i 

Lanka that subsequently  affects the Delivery  Date and/or 

the Contract Price, then such Delivery Date and/or Contract 

Price shall be corr esp ondingly  increased  or decr eased, to 

the extent that the Supp lier has thereby been affected in the 

p erformance of any  of  its obligations under the Contract. 

Notwithstanding the forego in g, such add itional or r educed 

cost shall not be sep arately p aid or credited if the same h as 

already been   accounted   for in   the  p rice   adjustment 

p rovisions where app licable, in accordance with CC Claus e 

14. 
 

31. Force Majeure  31.1   The  Supp lier  shall  not  be  liable  for  forfeiture  of  its 

Performance  Security , liquidated damages, or termination 

for default if and to the extent that its delay in p erformance 

or  other  failur e  to  p erform  its   obligations  under   the 

Contract is the result of an event of Force M ajeure. 
 

31.2  For p urp oses  of this Clause,  “Force M ajeure” means  an 

event or situation bey ond the control of the Sup p lier that is 

not foreseeable, is unavoidab le, and its origin is not due to 

negligen ce or lack of car e on the p art of the Supp lier.  Such 

events  may  include,  but  not  be  limited  to,  acts  of  the 

Purchaser  in  its  sovereign  cap acity ,  wars  or  revolutions, 

fires, floods, ep idemics, quarantine restrictions, and freight 

embar goes. 
 

31.3  If  a  Force  M ajeure  situation  ar ises,  the  Sup p lier  shall 

p romp tly  notify the Purchaser in writing of such condition 

and the cause  thereof. Unless otherwise directed by  the 

Purchaser in writin g, the Sup p lier shall continue to p erform 

its  obligations under the Contract as far  as is reasonably 
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32. Change Orders 
and Contract 
Amendments 

p ractical, and shall seek all r easonable alternative means 

for p erformance not p revented by the Force M ajeure event. 
 

32.1  The Purchaser may at any time order the Supp lier through 
notice in accordan ce CC Clause 8, to make changes within 

the gen eral scop e of the Contract in any one or more of the 
followin g: 

 

(a) drawings, d esigns, or sp ecifications, where Goods to 
be furnished under the Contract are to be sp ecifically 
manufactured for the Purchaser; 

 

(b) the method of ship ment or p acking; 

(c) the p lace of delivery ; and 

(d) the Related Serv ices to be p rovided by the Supp lier. 
 

32.2  If any  such change causes an increase or decr ease in the 

cost of, or the time required for, the Sup p lier’s p erformance 

of any p rovisions under   the   Contract,   an   equitable 

adjustment shall be made in the  Contract  Price or  in the 

Delivery /Comp letion Schedu le, or both, and  the Contract 

shall accordin gly be amended.  Any claims by the Sup p lier 

for adjustment under this Clause must be asserted within 

twenty -eight  (28)  day s  from  the  date  of  the  Supp lier’s 

receip t of the Purchaser’s change ord er. 
 
32.3  Prices  to  be  char ged  by  the  Supp lier  for  any  Related 

Services that might be need ed but which were not in cluded 

in  the Contract shall be  agreed  up on  in  advance by  the 

p arties and shall not exceed the p revailing rates char ged to 

other p arties by the Supp lier for similar serv ices. 
 
32.4  Subject to the above, no variation in or modification of the 

terms  of  the  Contract  shall b e made  excep t  by  written 
amendment signed by the p arties. 

 

33. Extensions of 

Time 

33.1  If  at  any  time durin g p erformance of  the Contract,  the 

Sup p lier or its subcontractors should encounter conditions 

imp eding timely  delivery  of the Goods or comp letion of 

Related Services p ursuant to  CC Clause 12, the Sup p lier 

shall p romptly notify the Purchaser in writing of the delay , 

its likely  duration, and its cause. As soon as p racticable 

after receip t of the Supp lier’s notice, the Purchaser shall 

evaluate the situation and may at its discretion extend the 

Sup p lier’s   time  for   p erformance,   in   which   case  the 

extension shall be ratified by the p arties by amendment of 

the Contract. 
 
33.2  Excep t in case of  Force M ajeure,  as p rovided under  CC 

Clause 31, a delay by the Sup p lier in the p erformance of its 

Delivery   and  Comp letion  obligations  shall  render   the 
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Sup p lier  liable to  the imp osition  of  liquidated  d amages 

p ursuant to  CC Clause 26, unless an extension of time is 

agr eed up on, p ursuant to CC Sub-Clause 33.1. 
 

34. Termination  34.1   Termination for Default 
 

(a) The Purchaser, without p rejudice to any other remedy 

for breach  of Contract, by  written notice of default 

sent to the Sup p lier,  may  terminate the Contract in 

whole or in p art: 
 

(i)  if the Sup p lier fails to deliv er any or all of the 

Goods within   the  p eriod   sp ecified   in   the 

Contract,   or within   any extension   thereof 

granted by the Purchaser p ursuant to CC Clause 

33; 
 

(ii)  if   the  Supp lier   fails   to  p erform  any   other 

obligation under the Contract; or 
 

(iii)   if the Sup p lier, in the jud gment of the Purchaser 
has engaged in fraud and corrup tion, as defined 

in   CC   Clause  3,   in   co mp eting  for  or   in 

executin g the Contract. 
 

(b) In the event the Purchaser terminates the Contract in 

whole or in p art, p ursuant to CC Clause 34.1(a), the 

Purchaser may p rocure, up on such terms and in such 

manner  as  it  deems  ap p rop riate,  Goods  or Related 

Services similar to those  undelivered or not 

p erformed,  and  the  Sup p lier  shall b e liable to  the 

Purchaser  for  any  additional  costs for  such similar 

Goods or Related Serv ices. However,  the Sup p lier 

shall  continue  p erformance  of  the  Contract  to  the 

extent not terminated. 
 

34.2  Termination for Insolvency . 
 

(a) The Purchaser may at any time terminate the Contract 

by   giving  notice  to  the  Supp lier  if  the  Supp lier 

becomes  bankrup t  or  otherwise insolvent. In  such 

event,  termination  will be without  comp ensation to 

the Sup p lier, p rovided that such termination will not 

p rejudice or affect  any right of action or remedy that 

has accrued or will accrue thereafter to the Purchaser 
 

34.3  Termination for Convenien ce. 
 

(a) The Purchaser, by  notice sent to the Supp lier, may 

terminate  the Contract,  in  whole or in p art,  at  any 

time for its  convenience. The notice of termination 

shall  sp ecify  that termination is for the Purchaser’s 

convenien ce, the extent to which p erformance of the 
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Sup p lier  under  the Contract  is terminated,  and  

the date up on which such termination becomes 

effective. 
 

(b) The Goods that are comp lete and ready for ship 

ment within  twenty -eight  (28)  day s  after  the  

Supp lier’s receip t of notice of termination shall be 

accep ted by the Purchaser at the  Contract terms 

and prices.   For the remaining Goods, the Purchaser 

may elect: 
 

(i) to have any p ortion comp leted and delivered 
at the Contract terms and p rices; and/or 

 

(ii) to cancel the remaind er and p ay to the Supp 

lier an   agr eed   amount for partially 

completed Goods and Related Serv ices and 

for  materials and p arts previously procured by 

the Supplier. 
 

35. Assignment  35.1   Neither  the  Purchaser  nor  the  Supp lier  shall  assign,  

in whole  or  in  p art,  their  obligations  under  this  

Contract, excep t with p rior written consent of the other p 

arty . 
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Section VIII. Contract Forms 
 

Contract Agreement 
 

 
THIS CONTRACT AGREEM ENT is made 

 

the [ insert:  number ] day of  [ insert:  month ], [ insert:  year ]. 
 

 
BETWEEN 

 

(1) [ insert complete name o f Purchaser ], a [ insert description of type of legal 
en tity, for example, an agency of th e Ministry o f …………..  or corporation 

and havin g its p rincip al p lace of business at [ insert address of Purchaser ] 

(hereinafter called “the Purchaser”), and 
 

(2) [ insert name of Supp lier ], a corp oration incorp orated under the laws of 

[ insert:  coun try of Supplier ] and havin g its p rincip al p lace of business at 
[ insert:  address of Supplier ] (hereinafter called “the Supp lier”). 

 

WHEREAS the Purchaser  invited  bids  for certain  Goods and  ancillary  services,  viz., 

[insert brief description of Goods and Services] and has accep ted a Bid by the Supp lier 

for the supp ly of those Goods and Services in the sum of [insert Contract Price in words 

and figures, expressed in the Contract  currency(ies) ] (hereinafter called “the Contract 

Price”). 
 
NOW THIS AGREEM ENT WITNESSETH AS FOLLOWS: 

 
1. In  this Agreement  words  and  exp ressions shall have the same meanin gs  as  are 

resp ectively assigned to them in the Conditions of Contract referred to. 
 
2. The followin g do cuments shall constitute the Contract between the Purchaser and 

the Sup p lier,  and  each  shall be  read  and  construed  as  an  integr al p art  of  the 
Contract: 

 
(a) This Contract Agreement 

 

(b) Contract Data 
 

(c) Conditions of Contract 
 

(d) Technical R equirements (includin g Sch edule of R equirements and Technical 

Sp ecifications) 
 

(e) The Supp lier’s Bid and origin al Price Schedules 
 

(f) The Purchaser’s Notification of Award 
 

(g) [Add here an y other documen t(s)] 
 
3. This Contract shall p revail over all other Contract documents. In the event of any 

discrep ancy  or  inconsistency within the Contract documents, then the documents 

shall p revail in the order listed above. 
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4. In consideration of the p ay ments to be made by the Purchaser to the Supp lier as 

hereinafter mentioned, the Sup p lier hereby covenants with the Purchaser to p rovide 
the Goods and Services and to remedy defects therein in conformity in all resp ects 

with the p rovisions of the Contract. 
 
5. The  Purchaser  hereby  covenants  to  p ay  the  Supp lier  in  consider ation  of  the 

p rovision  of the  Goods and  Services  and  the remedy in g of  defects  therein,  the 

Contract Price or such other sum  as may become p ay able under the p rovisions of 

the Contract at the times and in the manner p rescribed by the Contract. 
 
IN WITNESS whereof the p arties hereto have caused this Agreement to be executed in 

accordan ce with the laws of Democratic Socia list Republic of Sri Lanka on the day , 

month and y ear indicated above. 
 

 
For and on behalf of the Purchaser 

 
Signed :  [insert signature] 

in the cap acity of [ insert  title or other appropriate designa tion ] 

in the p resence of [insert id entifica tion of o fficial w itness] 
 
For and on behalf of the Sup p lier 

 
Signed :  [insert signature o f authorized representa tive(s) of the Supp lier] 

in the cap acity of [ insert  title or other appropriate designa tion ] 

in the p resence of [ insert id entifica tion of o fficial w itness] 
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2. Performance Security 
 
[Note:   the purchaser is required to fill the information marked as “*” and delete this 

note prior to selling of the bidding document] 
 
[The issuing agency, as requested by the successful Bidder, shall fill in this form in 

accordance with the instructions indicated] 
 

 
 

--------------------- [Issuing Agency’s Name, and Address of Issuing Branch or Office] ----- --- --- --- --- --- -- 

 
* Beneficiary:---------------------------  [Name and Address of Employer] --------------------- 

 
Date:   ------------------------------ 

 
PERFORMANC E GUARANTEE No.:  ------------------------- 

 
We have  been  informed  that  -----------------  [name  of  Supplier]  (hereinafter  called  "the 

 

Sup p lier") has entered into Contract No. --------------- [reference number of the contract] dated 
 

------------- with y ou, for the -------------- Supply of ------------------- [na me of contract and 

brief description] (hereinafter called "the Contract"). 

 
Furthermore,  we  understand  that,  according  to  the  conditions  of  the  Contract,  a 

performance guarantee is required. 
 

 

At the request of the Supp lier,  we ---------------- [name  of  Agency] hereby  irrevocably 

undertake to p ay y ou any sum or sums not exceed in g in total an amount of ------------ 

[amount in figures]  (--------------) [amount in words], such sum being p ay able in the typ es and 

proportions of currencies in which the Contract Price is p ay able, up on receiptt by us of 

y our  first  demand  in  writing  accompanied  by  a  written  statement  stating  that  the 

Contractor is in breach of its obligation(s) under the Contract, without y our needing to 

p rove or to show grounds for y our demand or the sum specified therein. 

 
This guarantee shall exp ire, no later than the …. day of ……, 20.. [Insert date, 28 days 

beyond the scheduled completion date including the warranty period]  and any demand 

for payment under it must be received by us at this office on or before that date. 
 
 

 
[signature(s)] 



Section VIII.  Contract Forms 

Procurement of MS SQL Database Licenses with Premier Support for Ministry of Finance 34 

 

 

3. Guarantee for Advance Payment 
 
[The issuing agency, as requested by the successful Bidd er, shall fill in this form 
in accordance with the instructions ind icated.] 

 
Date: [insert date (as day, month, and year) of Bid 

Submission] 

 IFB No. and title: [insert number and title o f bidding 

process] [is’uing agen cy’s letterhead] 

Beneficiary:   [insert legal name and address of Purchaser] 
 

ADVANCE PAYMENT GUARANTEE No.: [insert Advance Payment Guarantee no.] 
 

We, [insert lega l name and address of issuing agency], hav e been informed that 

[insert complete name and address of Supplier]  (herein after called "the Sup p lier") 
has entered into Contract No. [insert number] dated [insert date of Agreement] with 

y ou, for the supp ly of [insert types of Goods to be delivered] (hereinafter called "the 

Contract"). 
 

Furthermore, we understand that, according to the conditions of the Contract, an 

advance is to be made against an advance p ay ment guarantee. 
 

At the request of the Supp lier, we hereby irrevocably undertake to p ay y ou any sum or 
sums not exceed in g in total an amount of [insert amount(s)

50  
in figures and words] up 

on 

receip t by us of y our first demand in writing declarin g that the Sup p lier is in breach of 

its obligation under the Contract because the Sup p lier used the advance p ay ment for p 

urp oses other than toward delivery of the Goods. 
 

It is a condition for any claim and p ay ment under this Guarantee to be made that 
the advance p ay ment referred to above must have been r eceived by the Supp lier 
on its account [insert number and domicile o f the a ccount] 

 

This Guarantee shall remain valid and in fu ll eff ect from the date of the advance p ay 

ment receiv ed by the Supp lier under the Contract until [insert date
51

]. 
 
 

[signature(s) of authorized represen tative(s) of th e issuing agency] 
 

5 0  
The bank shall insert the amount( s) specified in the CONTRACT DATA and denominated, as specified 

in the CONTRACT  DATA, either in the currency( ies) of the Contract or a freely convertible currency 

acceptable to the Purchaser. 
5 1  

Insert the Delivery date stipulated in the Contract Delivery Schedule. The Purchaser should note that 
in the event of an extension of the time to perform the Contract, the Purchaser would need to request an 

extension of this Guarantee from the bank.  Such request must be in writing and must be made prior to 
the expiration date established in the Guarantee. In preparing this Guarantee, the Purchaser might 

consider adding the following text to the Form, at the end of the penultimate paragraph:  “W e agree to 
a one-time extension of this Guarantee for a period not to exceed [six months][one year], in response to 

the Purchaser’s written request for such extension, such request to be presented to us before the expiry 

of the Guarantee.” 


